
LOCAL RULES OF PRACTICE 

AND PROCEDURE I 


i 

! 

25TH and 2ND 25TH Judicial District Court 

Lavaca County, Texas 

I 

!The Honorable William D. Old III 


The Honorable Jessica Crawford 

Judges Presiding 




ORDER ADOPTING RULES OF THE 

25TH AND 2ND 25TH JUDICIAL DISTRICTS 


LAVACA COUNTY, TEXAS 


It is ordered by the 25 th and 2nd 25 th Judicial District Courts of Texas that: 

1. 	 The 25 th and 2nd 25 th Judicial District Local Rules of Practice and Procedure 
for Lavaca County as hereinafter set out are hereby qdopted subjeCt tp the 
approval of the Supreme Court of Texas and the Council of Judges ~f the 
Third Administrative Region of Texas. 

2. 	 The Clerk of the Courts in Lavaca County shall record the Rules of Pr~ctice 
and Procedure and this Order in the Minutes of the Court. 

3. 	 A copy of these rules and this order shall be furnished to the Supteme 
Court of Texas, the Court of Appeals for the 4th district of Texas an~ the 
Presiding Judge of the Third Administrative Region of Texas. 

4. 	 The Clerk of the Courts shall deliver to each lawyer maintain an office: with 
the county the clerk serves a copy of these local rules, a copy shaU fu'rther 
be furnished by the Clerk to each lawyer and pro se party appearing in any 
civil action in this Court. The Clerk of the Court shan keep a current r~cord 
of such delivery, the date thereof and make such record available for 
inspection. 

5. 	 These Rules of Practice and procedure, as may hereafter be amend~d,: shall 
be construed an interpreted in addition to and in conformity with, and not 
as superseding the Constitution and the laws of the State of Texas, the 
Texas Rules of Civil Procedure, rules adopted by the Council of Judg:es of 
the Third Administrative Judicial Region or rules promulgated by the 
Supreme Court of Texas. 

i . 

6. 	 Should any of these rules, or any part thereof, or any amendments thereto, 
be held invalid for any reason, such invalidity shall not affect the v~lidity of 
the other rules or parts of rules, all of which have been separately 
considered and adopted. 



7. These rules shall be effective of the date this Order is signed and th~r¢after 
until amended, modifies, or repealed by Order of these Courts. .! 

Signed, Ordered and Effective this the~~ay of January, 2017, 

25th Judicial District Judge 



Local Rules of Practice for the 25th and 2nd 25th Judicial District Courts 

of Texas in Colorado, Gonzales and Lavaca Counties 

i 
The dockets of the 25 th and 2nd 25th District Courts of Colorado, Gonzales and Lavaca;

! 

! 
Counties are to be held in accordance with schedules published annually which may bel

, I 
obtained from the office ofeither judge or from the offices of the district clerks. 

Any case filed in the 25th or 2nd 25th Judicial District Courts may be heardin either Court 

without transfer or further order except: 
. . 

1. 	 A family case involving custody of a child, if.contested temporary orders:ard 

heard, must be set thereafter in the Court hearing said temporary orders; 

2. 	 Any motion to modify custody must be heard in the Court issuing the order tJ 

be modified if that Court heard contested hearings in making th~ Ori~a~ 
order; 

3. 	 Ally case in which judge is disqualified or recused must be heard only in:th~ 

other Court; and 

4. 	 Ally other case where the Court orders the case to a particular judge. 

In all proceedings in these Courts, the Texas Lawyers Creed will be observed. 



! 
I 

! 
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Civil and Family Cases I 

,i 
1. General 

j 
l I 

I1.1. All hearings in contested cases mu~t be set by written motion with order

rattached. Attorneys requesting settings are responsible for notifying< opposingl 

Iparties within the time constraints'of the Rules of Civil Pro<cedure. No Court willi ! 
1 
f~ 

notify a party of a setting except in the case of a request for a setting by apr~ sel< . 1< 

litigant 

1.2. Only a court coordinator may set a case. Either the court coordinator for the:~btll 


or the 2nd 25th Judicial District may set cases on ~ither Court's docket, subject toi 

, i ~ 

the approval of the Court. With the approval of the court coordinator, a contesited' 
j : 

case may be set or passed by the agr~ement of all counsel; however the mere, 


filing of a motion for continuance does not mean that the continuance will. be! 


granted, even with the agreement of all parties. Unless released in writing by thei 


court coordinator, counsel must appear as scheduled. All motions for continuancel 

j 

must be in accordance with Articles 29.01 el seq., C.C.P. and Rules 251 ei S~q.~ 
I 

T.R.C.P. 
, I 

1.3. Prior to setting any case for any hearing, counsel must call the< court coordin~t01 


to obtain available hearing dates. Counsel must then contact opposing counsel to! 


insure the date is agreeable to all counsel. Once a date is agreed, counsel ~a~ 

. ! f 

forward an order setting" along with a statemeilt that it is an agreed date, to ;thq 
.i 


court coordinator for entry with the Court. If the parties, after consultationJ 


cannot agree on a date, the Court shall set any hearings needed. 



I 
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1.4. If an opposing counsel is not available for hearing on the date set, they shall! 

immediately notify the counsel setting the case and the court coordinator inl 

writing stating reasons. 

1.5. Each attorney may file vacation letters with the Court, with copies to allI
j, 

! 

opposing counsel, for periods not to exceed four weeks per y~ and will not bei 
l 

set during the designated period. Vacation letteI:S atone will not excusei 

appearance at hearings set prior to the filing of the, vacation letter. 
! 

1.6. On all motions, include the opposing counsel's name, address, and telephone andl 

fax numbers and e-mail address under the certificate of service; (As a mtilti-[ 

! 
county jurisdiction, we do not have toca1 access to all files in every county.) . i 

j i 
I j 

1.7. Applications for ex parle relief shall state whether the opposing party! is! 
, I ! 

. I , 

represented by counsel and, jf so, name said counseL Notice of the request fo~ ex 
I .
I . 

. parle relief and an opportunitY to be heard shall be given to the OPPOSin1 

counsel, ifany. . I 
I 

1.8. For uncontested or agreed family matters, defaults or adoptions, no written! 
~ 

motion is required, but a setting shall be obtained by contacting the co~ 

coordinator. 1 

1 
i 

1.9; The court coordinators will set cases as quickly as possible. To do so, they mayJ 

I 
under Section 24.017, Government Code, set the h~g in another count)! 

i ! 
within the district. In such event, it is the responsibi11ty of the attorney~ td 

transport the Court's flle and docket sheet to the county where the hearing wili b~ 
I i 

held and then to return it to the appropriate district clerk's office THE S~ 

DAY, ifpossible. 

, ,

I ! 
, 



1.10. Hearings conducted by telephone conference call are acceptable at ~e 
I 
I 

discretion of the Court. 

1.11. Request for hearings on motions regarding discovery must !be 
! 

accompanied by a certification from the movant's counsel that he has attempted 

to obtain relief by agreement and has been unsuccessful. 

2. Trial on the merits 

2.2. All requests for non-jury trials ofmore than two hours in length shall be speci~l1y 

requested and shall be set by the Court a~ the earliest possible trial date on th?se 
, 

dates established by the Court for non-jury trials. The request shall be in wri~ng 

and copies served upon all parties in the case. The party obtaining the sett~ng 
, 

shall notify all other parties of the setting. 

2.3. All non-jury trials ofover two hours and all jury trials will be also set for a pre­

trial hearing prior to the trial on the merits. At that pre-trial, all counsel b.re 
! 
1 

I 
expected to be present to advise the Court of the following: i 

2.3.1. 

2.3.2. 

2.3.3. 

2.3.4. 

2.3.5. 

2.3.6. 

! 

Summary of the claims and defenses ofeach party; 


The agreed or stipulated facts; 


Contested issues offact; 


Contested issues oflaw and authorities applicable; 


Estimate of the length of trial and any possible delays; 


Possibility ofsettlement. 


I 
r 

! 

I 

f 

f 

J 

t 
t 

I 
t 

r 
I 

I 
I 

f 

I 

f 

! 
I 

1 

t 
~ . 

r 
f 
I 

1 
1 
1 
f .I 
~ 
t
I. 

I 
i 
i 

t 


I 



2.4. In addition, at said pre-trial hearing: 

2.4.1. All amended pleadings must be in their final form; 

2.4.2. Each party should· have suggested jury questions and instructions; 

2.4.3. 	 All physical evidence should be listed, marked and available for 

inspection. Each counsel will designate those exhibits to which no objecti(jn 
! 

will be made. The Court will .request that predicates be waived wh6re 
I 


adinissibility is not questioned. 

2.5. Attached is 	 a copy of the current pre-trial conference· order which may be, 

changed by the Court, at anytime. 

3. 	 Family Law cases 

3.1. All contested temporary orders hearings will have the following time limits: 

3.1.1. Property only-30 minutes per side including cross-examination 

3.1.2. 	 Child custody-60minutes per side including cross-examination I 

, i 


3.1.3. The Court for good cause shown may extend these limits. I 


3.2. In all contested 'hearings involving child or spousal support, each party shLI 
I 


prepare a complete written statement of their income and expenses for the 

previous two years and present same to the Court prior to the hearing. Attached 
I 

I 

I 


hereto is a form to be used for that pUrpose. 

3.3. In all contested hearings involving property, each party shall prepare a complete 

I 


written inventory of their assets and liabilities, both conununit~ and separate ~d 
I 


present same to the Court prior to the hearing. 

3.4. Iil all divorces, contested or uncontested, or motions to modify,both parents must 
I 


attend at their own expense an educational program for divorced parents suchlas 
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"For Kids' Sake" and file with the Court a certificate of their completion priJ to: 
I , 

a setting on the merits or entry of a fmal order. 
I" 

4. Alternative Dispute R~solution 

4.1. ADR is encouraged. Cases may be ordered to ADR by agreement, by motio~ ofl 


any party after hearing or by the Court~s own motion. 

" , I 


4.2. All requests for setting any jury' trial or a contested non-jury trial on the merits inl
I 


a family law case must be accompanied by arepresehtation that mediation has! 


been attempted and a letter from the mediator that the case has not settled. No i 

I ~ 

i 

setting will be given until mediation has been attempted or waived after mo?onl 

i 


and hearing. j 

5." Dismissal dockets 

5.1. All civil cases filed in the 25tb and 2nd 25th District Courts shall be dispose~Of: 


with.inthe time requirem~nts published by the Texas Supreme Court unless fforl 


: I 
good cause shown. , I 

I i 

, I 


5.2. A dismissal docket shall be held not less than twice per year in each county, the!
" ! i 


I }' 

25th District having the dismissal dockets in the first six months of the 'year ~dl 
. !I 1' 


the 200 25th District in the second six months of the year. Notice of the Couh'sl 
, I 

I ' 


i I 

intention to dismiss and the date and place of the dismissal hearing shall be ~en~ 

i I 

to each attorney of record and to each pro se party. At the dismissal hearing, th~. 

. I 1 


j 


I,Court shall dismiss the case for want of prosecution unless there is good cahsJ 
I i ! 

1 ' 

for the case to remain on the docket A$ched hereto is a copy of the cun:enl 1 

I 


notice setting a case on a dismissal docket. I I 
I 


I

I 


I 
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I 
5.3. No case will be maintained unless a motion to retain, with order attached, is filed 

prior to the hearing, alleging specific facts showing good cause for the case to' be 

maintained. Motions to retain will be heard at the dismissal docket. 

5.4. Any case maintained at a dismissal docket will be set for trial or .a pi'e-t~al 

scheduling order entered unless good cause is shown. 

6. 	 Recording Court Sessions 

6.1. In 	both civil and criminal proceedings,during sessions and recesses, ,no 

broadcasting, televising, recording (audio or visual) or the taking of photographs 

nor equipment capable of doing any of the above will be permitted in ~e 

Courtroom, except with leave of Court. 

Criminal Cases 

Criminal cases shall be set for trial at the request of the district attorney or cOlility 

attorney. Should a defendant desire a trial ina case in which the district attorney has 

not requested a setting, the case will be set by the Court. after written request by the 

defendant. 

7•. 	 A pre-trial hearing will be conducted in each case prior to trial. 

8. 	 After the arraignment appearance and the initial pre-trial setting, all resets must 

include a trial setting as well as any non';jury settings necessary. 

9. Judgments of probation shall be prepared by the COIhmunity Supervision and 
I 
I 

Corrections Department, and judgments with sentences to county jail, SJD-TDCJi or 

ID-IDCJ shall be prepared by the district attorney or C01Ulty attorney, unless be 

Court orders otherwise. I 
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t10. All Court-appointed attorneys shall, at the conclusion of their representation of a 
. . ! t 

t 

defendant, provide the Court an itemized statement reflectingthe hours spent in ct 
t 

and the number of hours spent out of Court in representation of said defendant. ~n i 
f

order should be attached to the itemized account. 
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